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Contracting Cificer fesitions in the 
Central Intelligence A, eney 


1, action seuguested: Tiis memorandius contains a 
recommen detion Tor y your approval. 


back, round: 


@. ihe advent ef the Senicr Intelligence Service 

(SI5} and the possible implementation cf the merit-payv systen 
dictate that we take another lock at the rele of contracting 
officers in the acquisition process within the Central Intel- 
ligence A,ency (CIA). Concern s:as been expressed in several 
key forums over the independent role of the contracting 
officer in the acquisiticn precess. I. 0.8. Comptroller 
General Roport Be 164662 entitled ‘Action Kequired to laprove 
partment of cefense Career :recraz fer Precurement Person:el, 
dated August 1976, the Ceomptrolier “«neral stated, ‘There is 
& need to develop a conpetent procurement werk force with the 
capacity for exercising more initiative and jucgment in making 
procurement cecisions.’ The Leport of the Commission on 
Covernnent Procurement, cated Lecember 1372 (this report is 
the culmination of the most exhaustive study of Foderal 
procurement ever undertaken). alse emphasized tne need fer 
we@king clear tue role of the contracting officer as the focel 
point for making or obtaining a final decision on a procurement. 
Yue Lffice of tae Lispecter Ceneral (C1G} has in surerous 
reports expressed concern over the reise ef the contracting 
officer in the CIA. For example, in tae GIG audit report 
.@tec cevenber 1976 anc entitlec "“A-eucy Relations with the 
wed. GUSineSS COmlunity, it was stated, “Ne (the contracting 
officer) is an iapertant check anu balance point, yet he is 
a xey menber Of a team where procuction is parangunt. 

L.sorar as he may want to march to a Jifferent drummer tha 
Sat, he is in a disadvantageous situation.’ Ir the draft of 
the latest C16 rapert involving ; vrocurewent (tue ara: ft is 
dated august 1979 and is entitied "L scuStE tas: Gontractiay 
ang Security), the following come 
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SUBJECT: Contracting Officer Positions in the Central 
Intelligence Agency 


"In our judgment, neither set of contracting 
officers (referring to contracting officers 
supporting National Programs contracts and Agency- 
funded contracts) has the predominant role envisioned 
in law and regulations. The Agency contracting 
officer, because of the nature of his work and the 
structured organization to which he belongs, perhaps 
has somewhat more real authority than that held by 
his National Programs counterpart. But the point 
to be made is that the contracting officer on either 
side does not, for whatever reason, occupy the exalted 
position to which he is entitled, and, in fact, 
mandated." 


[oes representative of our own CIA Office of 
eneral Counsel, has reviewed the facts included in this 
paper and concurs with recommendations therein. He has 
written a comprehensive separate memorandum which summarizes 
the legal role of the contracting officer, including his 
authority to act and his duty to act independently. His paper 
- ibe made available if further documentary support is re- 
qu red. 7: 


b. The acquisition process, because of the complexities 
of Agency procurement, requires a broad engineering and tech- 
nical support base. Specialists in the fields of engineering, 
the physical sciences, auditing, and law necessarily partici- 
pate in the acquisition process and may dominate specific phases 
of a given procurement action. The role of the contracting 
officer is not to preempt these specialists; rather, it is one 
of resolving within the Agency the various procurement considera- 
tions, gaining agreement with the contractor, and operating as 
the business manager of the Government's interest. Inherent 
in this "business manager" role and under Public Law, the 
contracting officer is charged with the responsibility for 
performing or having performed all administrative actions 
necessary for effective contracting. 
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SUBTECT: Contractiag Offf_cer Positions in the Central 
Iuatelligence Agency 


c. In 1377, the Industrial Coatracting and Industrial 
Sccurity (ICIS) Task Perce did an in-depth review of the role 
of the centracting officer in the CIA. The task force 
recognized that the Agency's crganizational structure for 
procurement could create an environment which would inhibit 
the aap officer from exercising the necessary 
incependence of judgment to operate effectively. At the 
time tne task force was cciducting its study, the fitsess 
reports for contracting officers on the decentralized teans 
were written aud reviewec by line officials within the LDS4¢T 
and “FAC. While there were differences cf opinioa as to how 
sericus tris preblem was, two recommendations evclved to 
provide a means whereby the annual fitness reports for the 
contracting officers would include cowneats by procurement 
as well as line officials. These recommendations were 
approved by the Lxeeutive Advisory Creup as follews. 


ICIS Recommendation ic, 24: That the 
idveetor of Logistics (for contracting officers) 
and the virector of Finance (for auditers) partici- 
pate jointly with A;ency procurexent components in 

preparing Letters of Instruction. the Direetor ef 
Logistics and the irector of Finance shail also 
prepare written evaluations of their personnel 
asSigned to industrial contracting teams te ensure 
assessment of their technical performance. ‘these 
evaluations shall be shown to the individuals 
concerned, attached to their fitness reports, and 
included in their official personnel files. 


vAG Recommencation of 23 say 1978: The 
uUDS§T shall provide that the Girector of Logistics, 
or his desipznes, the Chlef, Frocurement Hanagenent 
Staff, OL, is the reviewing official on fitness 
reports for the Chief, Procurement -ianagement Siaff, 
LOSGT, and fer the Cnaief, Contracts Staff, cffice of 
Jevelopment and Engineeriag, JDSaT. 
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d. Our iumediate concern is the ispact of the new 
on the pesitions sentioned in the .AG recommendation. 
Chief, Procurenent sunagememt Staff, -0S4T, and Chief, 
contracts Stafi, uffies of development and  ngineeriny, 
BDS4T, cecupy positions which have been identified es within 
the SIS. While it was recognized by tne task force and the 
.xecutive Advisory Group that the independent rele of the 
contracting officer as envisaged by statute can and will ie 
at times in variance with his supervisor/subordinate rele In 
relationship to operational line sanapement, it was felt that 
the review by the virector of Logistics or his ccsignee of 
the fitness report for the incumbents of these two positions 
would provide effective relief for what might be construed 
by souc as an unwerkable situation. The EAC recommendation 
was approved by the PCI and has been Implemented, ‘cwever, 
it is our belisf that the relief proviced by implementation 
of the LAG recommendation 1s not sufficient im light of the 


performance egward procedures of tae 3t5. 


e. Ke are also concerned over the lupact of the adoption 
ef a norit pay system on the contracting officers for the 
decentralized procurement teams in the (9D54T ani “FAC, The 
same Kind ef undue pressure to adhere to line manafenent 
decisions by the requirements managers would be fencrates 
by the merit pay system as those generated by the bonus pay 
procedures of the SIS, 
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SUBJECT: Contracting Officer Positions in the Central 
Intelligence Agency 


3, Recommendation: In order to provide the necessary 
work environment for contracting officers to exercise the 
independent judgment necessary under Public Law and good 
business practice, it is recommended: (a) that the two 
procurement officer SIS positions in the DDS&T be exempt 
from SIS procedures which provide that the directorate of 
assignment has responsibility for recommending and processing 
performance awards for SIS officers, In lieu thereof such 
recommendation and processing for awards would be the 
responsibility of the Director of Logistics, as senior 
contracting officer for CIA, and the DDA Senior Resources 
Board along with all other SIS procurement positions; 

(b) upon adoption of the merit pay system, the contracting 
officer positions within the DDS&T and NFAC be similarly 
exempted. These two recommendations do not affect the 

basic "team concept" we now follow in the procurement process. 


(s/ Je... 
James H. McDonald 


CONCUR: 


Deputy Director for Administration 


APPROVED: 


eputy rector o entra ntelligence ate 


dw otttched, eventing ating ahest pro Pum, ddA. 
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SUBJECT: Contracting Officer Positions in the Central 
Intelligence Agency 


Distribution: ot ) 
Orig - Return to OL/PMS Loffioial 
- DDCI 
- DCI 
- ER 
- DDA 
- DDS&T 
- D]Pers 
Distribution Withheld: 
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~ no 


Approved For Release 2003/02/27 : CIAGRDP82-00599R000100130001-2 


|. Cy IRTERNAL os 
LL) UNCLASSIFIED, ved Plorubéiaie 2003/02/27 : CIA-RDPsb-obGWRBEUTdMs0001-2 L] SECRET 
ROUTING AND RECORD SHEET . 


SUBJECT: (Optional) 


SS eee ates 2 = OL 9 4564 
see Aileen PERS 73-6784 


ec Harry E. Fitzwater ‘ ty DBA 79-3794 
irecto of Personne 
oe Bas Es 11 December 1979 STAT 


TO: (Officer designation, room number, ond Bee Pe: ce aes ee 
building) ae COMMENTS (Number each comment to show from whom 
2 to whom. Drow a fine ecross column after each comment.) 


1. We have discussed this 
with Jim McDonald, along with 
of OGC. Whilf 
most sympathetic with the 
very real problem of a con- 
tracting officer trying to 
please his DDS&T boss, perhap 
at the expense of his 


following observations: 


a. Although this may 
be the best (or worst) example, 
there are many other similar 
situations of DDA careerists |: 
serving in other directorates 
e.g., certifying officers, 
admin and personnel officers, 
and regional medical and 
security officers. 


~~ — fs] b. This general problem 
was discussed at length by 
= fte the Executive Committee, whic 
decided (over DDA and D/Pers 
objection) to make the direc 
orate of assignment ‘responsib 
for performance appraisal andj + 


award recommendation. 


c. If an exception were 
to be granted, it should in- 
clude having the D/LOG prepa 
the AWP and the PAR as well, 


He did" fiowev 
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